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RESUMEN
La investigacion se origina en el articulo 333° inciso 11 del Cédigo Civil vigente en
1984, que regula la separacién de cuerpos por imposibilidad de hacer vida en
comun. Sin embargo, esta causal, debidamente probada en proceso judicial, ha
demostrado no resolver eficazmente los problemas de crisis matrimonial. La
complicacion surge al chocar con el articulo 335°, que prohibe a los cényuges
fundamentar su demanda en hecho propio. El objetivo general es determinar en
gué medida la causal de imposibilidad de hacer vida en comun deberia interpretarse
como objetiva para superar complicaciones probatorias en los procesos judiciales
de Lima Norte en 2022. Como objetivos especificos, se busca analizar si la
regulacion del articulo 333° inciso 11 responde a una deficiente técnica legislativa
y determinar en qué medida deberia modificarse este articulo para evitar la colision
con el articulo 335°. El estudio de investigacion es cualitativo, no experimental y
descriptivo, centrado en interpretaciones detalladas de hechos para un analisis
objetivo. Se concluye que la dignidad humana no solo radica en el derecho a no
permanecer casado, sino también en facilitar un divorcio rapido y efectivo que
brinde seguridad juridica al acto, destacando la necesidad de reformar el articulo

333°inciso 11 del Caédigo Civil.

Palabras claves. Familia, divorcio, incompatibilidad de caracteres, dificultades

probatorias, crisis matrimonial.
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ABSTRACT

The investigation originates in article 333, paragraph 11 of the Civil Code in force in
1984, which regulates the separation of bodies due to the impossibility of living
together. However, this cause, duly proven in judicial proceedings, has proven not
to effectively resolve marital crisis problems. The complication arises when colliding
with article 335°, which prohibits spouses from basing their claim on their own fact.
The general objective is to determine to what extent the cause of impossibility of
living together should be interpreted as objective to overcome evidentiary
complications in the judicial processes of Lima Norte in 2022. As specific objectives,
it seeks to analyze whether the regulation of article 333° subsection 11 responds to
a deficient legislative technique and determine to what extent this article should be
modified to avoid collision with article 335°. The research study is qualitative, non-
experimental and descriptive, focused on detailed interpretations of facts for
objective analysis. It is concluded that human dignity not only lies in the right not to
remain married, but also in facilitating a quick and effective divorce that provides
legal security to the act, highlighting the need to reform article 333, paragraph 11 of

the Civil Code.

Keywords. Family, divorce, character incompatibility, evidentiary difficulties, marital

crisis.
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